Minutes
January 26, 2006

The Board of Pilot Commissioners fdhe Bays of SanFrancisco, SarPablo and Suisun regular
meeting was helth the Board of PilotCommissioner®ffice, Pier 9, Suite 102, San Francisco, CA,
commencing a9:30 a.m. onThursday Januarg6, 2006, Commissioner Falascipresiding. A
guorum was present, including Commissioners Lundeberg, Miller, Sitts, Wainwright and Wagner.

Request approvalf Minutes ofthe Decembed5, 2005regularBoard meeting. The minutes were
unanimously approved.

Correspondence and Activities since the December meeting including update on status of appointment
fill dry-cargo position on Board -- Executive Director Moloney

1. The dry-cargo position remains vacant.

2. The Board received detter dated Januaryl0, 2006from Emard DanoffPort Tamulski &
Paetzold LLPadvising of Boardcounsel’snameand addresschange fromthe Paetzold Law
Firm effective January 1, 2006.

3. The Board forwarded detter dated Januarg5, 2006 toJames M.Humes, Chief Assistant
Attorney General requesting approval to contract for Private Maritime Legal Counsel.

4. The Board forwarded to DCA Software Management Program the BOPC software inventory.
Other Pilot Matters -- Executive Director Moloney

1. The Board issuedicense reewals toSFBP CaptainsAnderson, Carlier, Carlson, Coppo,
Crowell, Gates, Gjevik, Hand, Kelso, KeavlacLachlanMclsaac, PlantRioux, Robinson,
Teague and Waugh during the month of January 2006.

2. The Board hageceived the maower reportand statement®r pilotagefees andsurcharges
collectedfrom SFBP through November 2005and Inland Pit Slough throughDecember
2005.

Port Agent’s Report -- SFBP Captain Bill Greig

1. Captain Greig reported with regret that Captain Kevin Muafathe Columbia RiveBar Pilots
was lost at sea January 9. He was boarding off an outbound bulker and thentater. His
body was recovered three days later. May he rest in peace.

2. Captain Jim Shanoweemains non-fit-for-dutyafter being injurd while boardingoff the MA/
CLEAMAR January 9,2005. Catan Peter Crowell gffered adizzy spellwhile preparing to
undock a vessel at the Richmond Lonparf. He wasattended by th€hevronEMT Squad.
We transportechim to the emergency room, keas checked outndreleased. Heemains
NFFD while we are waitingfor further medical diagnosis. CaptainsJohn Carlier and Larry
Teague are not-fit-for-duty for reasons not related to piloting.

3. Minimum Rest Period Exceptions:
During the month of December there were 9 MRP exceptions.
12/23 6ranging from 9.6 hours to 11.1 hours
12/24 3ranging from 11.4 hours to 11.9 hours with 1 NFFD and 1 Comp
Captain Greig advised of a new format to report future MRP exceptions.
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4. Pilot boats:
P/V GOLDEN GATE was down 12/21 teplace aroil cooler and orl/13 toreplace astarter.
Both of these were unplanned. eTR/V SAN FRANCIEO blew agenerator on 1/23 anaiill
be out of service until 2/4.

5. Statistics: YTD vs. three-year average:
Bar Crossings: +7.7%
Bay Moves: +2.8%
River Moves +11.2%
Total Moves +7%
GRT +15.2%
6. RateNegotiations: SFBP have met with Industry representatives on sever@casionssince

May 3, 2005 to negotiate a new raehe meetings havgeencordial andproductive;however,
we have not yet come to an agreement. We will continue to meet.

7. SpotBill: SFBP isstartingthe process tantroduce a placeholddiill to carry rate language.
We are adding the word “allision” aftdre word “collision” inSection 100 of theHarbors and
Navigation Code. Thémeframeis: 1/27 Legislative Counsel,2/14 anauthor isfound and
2/24 the Bill is introduced.

Unfinished Business

1. Openincidents-- Executive Director Moloney

a. MN_SAGA TUCANO antennae contaetith Hwy 680 Bridge andUPRRB, December 9,
2005.

b. MV _STAR HOYANGER interactionwith MV GOLDEN ARROW, Stockton#19 & 20,
December 9, 2005.

Executive Director Moloney reported that both incidents remain under investigation.

2. IRC Procedures-Review invesgation procedures anduidelinesused by IRCto resolve
piloting incidents — Commissioner Lundeberg

Commissioner Lundeberg reported that he had been tasked to preberBdard andoublic a

report ofthe IRC Proceduresnd thathe, Executive DirectorMoloney and Board Counsel
Paetzold would go over the IREocedures. Aoutline wasdistributed tothe Board members
and audience. Copies are available in the Board office.

Legal Authority (Board Counsel Paetzold)

A Composed of 1 Public Member + Exec. Director.

(B) Responsibility to reviewall reports of (1) Misconduct; (2) Navigation incidents
involving pilots/inland pilots; (3) Other matters for which license may be
suspended/revoked.

(C) Shall investigate and prepare written report
May call withesses
Shall act fairly and impatrtially
Shall not discuss with Board until final action taken.

(D) IRC may exercise its discretion to declareorted incident as ‘@on-incident” if there
is clearly no piloterror. (If appearance of pilarror, nvestigation and written report
required.)
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(E)

(F)
(G)

(H)
(1

IRC’s authority limited to: (1) Prefer accusation recommendinguspension or
revocation of license; (2) Enteito written stipulatiorwith pilot on termsacceptable to
both parties (must be approved by Board counsel); (3) Issue Letter of Warning;

(4) Counsebpilot; (5) Takeany otheraction provided byguidelines;(6) Close without

further action.

Contents of written report specified by law.

Once accepted bgoard, ente report isavailable topublic EXCEPT: (a) report by the
pilot; (b) confidential report by investigator.

Report required to be submitted to Board within 90 days unless extension granted.
Investigation reports retained minimum of 10 years or as long as pilot is licensed.

Procedures (Commissioner Lundeberg and Executive Director Moloney)

(A)

(B)

(©)

(D)
(E)

(F)

January 26, 2006

Pilot Incident Report
(1) Pilot required to notify Port Agent
- “As soon as possible, duties permitting”
- “By the most rapid means available”
(2) When Port Agent becomes aware of incident Port Agent “shaikediately notify”
Executive Director
(3) Other sources

Initial Investigation
Investigators - how selected
- location
- vessel expertise
- rotation
Incident Investigation Check List
Sample Investigation Report (DELTA PRIDE)
Initial IRC Evaluation
- Executive Director provides results of initial investigation by e-mail or fax
- IRC discuss by phone or in person, agreduntiner investigation, schedulingeeting
with pilot
Factors considered in determining root cause
- Pilot Incidents Factors Check List
Factors considered if corrective action required
(@) severity of misconduct
(b) danger to public
(©0 number and frequency of prior incidents involving pilot error (note 54yméron
use of stipulations)
(d) nature and extent of injuries, property damage or harm to environment
(e) length of time pilot licensed
(f)  prior corrective action imposed on pilot
(g) degree to which proposed action likely to prevent recurrence
(h) corrective action already taken by pilot as result of this incident
() degree of negligence
() other mitigating or aggravating circumstances

Meeting with pilot

(Pilot provided with draft Findings of Fact in advance of meeting with IRC)
- Discuss pilot’s view of incident

- Identify/resolve facts in dispute

- Identify root cause and contributing causes of incident

- Identify what can be done to avoid similar incidents in future

- Assess factors to determine appropriate corrective action
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- Inform pilot of IRC’s proposed action
(G)  Guidelines for corrective action
§210(f) - examples
- Failure to comply with navigation laws
min. - reprimand
max. - 1 - 3 mos suspension
- Negligently performing navigation duties
min. - reprimand
max. - 2 - 6 mos suspension
- Failure to file timely written report
min. - reprimand
max. - 2 - 4 mos suspension
(H) Report to Board
- Facts
- Probable cause
- Potential contributing factors (include those considered and ruled out)
(fatigue, environmental, tugs, ship’s equipment andcrew, communication
difficulties, etc.)
- IRC’s conclusion and intended resolution
() Board'’s role
- “Accepts” report or returns matter to IRC for further action
- If Accusation filed, Board decides whether to hesse with ALJ ohave ALJhear
it and provide Board with his/hdindings, conclusionsand recommendesanctions, if
any
- Appeal - to Superior Court - independent review
- Summary suspension - if Boarétdrmines that public interest requires license to
be summarily suspended,
- max. 40 days pending a hearing
- must serve accusation on pilot within 6 days

Commissioner Falasclasked iftherewere anyquestions orcommentsfrom the public and
Board members.The Board discussedhe assets offormal training andmeeting with the
USCG Marine Safetyffice to enhance their investigativakills. The IRC will considerthese
suggestionsand will explore in-housetraining with Capt. Reynolds, who hasonsiderable
training in investigatindechniques. Commissioner Falaschiankedthe IRC for the thorough
and informative report.

3. Pilot Ladderreportable incidents -- Executive Director Moloney repaittedl on dnuary 11 and
12, 2006the pilot ladder oM/V PHOENIX was not ircompliancewith SOLAS regulations.
These incidentsvere reported tthe USCG. This vessel isconstructed with &ponsonthat
extendsthe length of theman deck andwhich projects0.5 meters pasthe shellplating. The
spmson tapers tomeetthe shell plating 2 meterbelow the maindeck. AYokohamaFender
was placedetween the shell plating and the pilot ladder iratempt to givethe pilot ladder
some support. The Yokohama Fender still allowed the pilot ladder below the fenders to swing.

Port Agent CaptainGreig also reported that due ttee unusually calm weather,the pilot was
able to board the ship. Thelfmhing day the USCGeported that they instructede crew that
the ladder must rest firmly against the sadiéhe ship andhat the ship agreed to dso. When
the pilot sailed on Jaawny 12, the ladderwas the same as oarrival. Capt.Greig saidthat
while the pilot was able to boaddf in calm seaghis ladder isdangerous and aoceptable for
normal conditions at the offshore pilot boarding aréhe Charterer'srepresentativéorwarded
a drawing of aproposedsolution hat was implemented inSeattle. The BC Coast Pilots
reported thathe ladder arrangemewias foundunacceptable. Thelgad theoption to board
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from a different position. The SFBP do not have that optidme Charterer representative was
again cordctedand advised thalSFBP would nothoard anunsafeladder and thathe only
interim solution would be to sendpglot to Long Beach to ridaghe vessel ughe coast. SFBP
offered to take the Charterer’s representativemaea upon theext arrival toattemptboarding
the vessel. SFBRwill be happy to look athe new ladder arrangementjowever, SFBP
believes that the only solution is a structural modification tlife The Captain of thevessel
proposed as a solution that he transit to and from sea withpilot;ahowever, that would be in
violation of law which requires a pilot for those waters.

The Board agreed tocall a SpecialBoard Meeting for February 6, 2006 tdvear from all
interested parties and taldresssuspected safety standariblations involving pilot transfer
arrangements on the M/V PHOENIX. A copy of this notice will be sent to the vessel agent.

4. Rulesand ReqgulationsgCommittee-- CommissioneiVainwright - proposedCommittee agenda
for 2006— CommissionekVainwright reported thiahe proposedCommitteeagendafor 2006
was reported at last month’s Board meeting that a Rules & Regulatio@mmittee meeting
would be noticed in the near future.

5. FinanceCommittee-- Commissioner Sitts -- Report on January 26, 2006 Committee meeting --
Commissioner Sittseported thathe Committeemet today and reviewe®&FBP November
Income Statement. Was noted that theear-end statementse in the audistage and will be
submitted ata later date. No unusuatems were noted.The BOPCfund condition was
reviewed. One lineitem was noted toreplace BOP@omputers. This item will be added to
next month’s agendafor possible Boardaction to upgradeomputers. The nextommittee
meeting is scheduled for February 23, 2006 at 9:00 a.m.

6. Pilot Training CurriculumCommittee-- CommissioneiWagner -- Report on Januaty, 2006
Committee meeting -possiblerecommendation re curriculufor Manned Model Training --
Port Revel, France; possiblecommendation -- travelixpenses fomannedModel Training --
Business class service Possible Board action re same

Commissioner Wagner reported that the CommitteeJaraiary 12, 2006 teeview the manned
model trainingprovided byvarious faciliies worldwide, including those inPoland, Australia,
France andhe United Kingdom. After full considerationthe Committeeconcluded thiathe
training provided by Port Revel continues to besktthe Board’straining requirements.Port
Revel has trained over 5,000 experienced pilots and captains since 1967 (mairtlyeftdsA,
Canada and Europe). Courses are tailtredproduce local navigatiaronditions. Instructors
are higly experiencednaritimepilots. The fleet of 9 models is thieiggest ofany manned
model facility. Port Revel offers 2 escort tugs operated by a real tug master at thepets
The newest additioto thefleet is an AZIPODmodel. ThelO-acrelake ismost vesatile with
very little wind interferencemore shallowareas, avaveand currenigenerator, and ®GPS
tracking system which allows for accurate debriefinthefexerciseperformed. The costs are
approximately 11,100 Euros ppitot (depending orthe exchangeate, up to $17,000 US per

pilot.).

The Committeeunanimously recommends andwfs moved and secaled that the Board

President and/dExecutive Director bauthorized tosign all necessary documents ¢ontract
with Port Revel ShiphandlingSogreah Consultants to continue providthg manned wdel

training forthe nex 5-yearcycle beginningJuly 1, 2006, infulfillment of the requirements of
Section215(b)(1) ofthe Board’s mandated trainingequirements. Commissioné&ialaschi
asked forcommentdrom the public andor discussion. Therewere nocommentsfrom the

public and no further discussion. The motion passed unanimously.
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Commissioner Wagner also reviewavel arrangemerfor pilots to attend the manneahodel
training. The reasons suppog businesglass travelincluding the need tarrive rested for
this intense training and to returasted to resumpilotageduties, continue to existTravel is
contractedhroughthe SFBP office to ensurethe lowest businessclassservice is purchased
through group ticketing.

The Committeeunanimously recommends andwfs moved and secaled that the Board

President and/dExecutive Director bauthorized tosign all necessary documents ¢ontract
with the SFBP for businesslass air trael andassociateccosts for pilots to attend Board

mandated manned model trainingAort Revel Francefor the actuakost ofthe pilots’ travel

not to exceeds6,500per pilot. CommissioneiFalaschi askedor commentsfrom the public

and for discussionTherewere nhocommentsrom the public and no funer discussion. The
motion passed unanimously.

7. Pilot EvaluationCommittee-- Capt. Melvin -- Report on January 18, 2006 Committeeting -
- report on trainees’ progress — Captain Melvin repottatithe Committeenet Januaryl8. A
classroom session was held by SFBP Captain Milkdr.trainees argrogressing asxpected.
Captain Rocci started trainingecemberl5, 2005. The next PE®@eeting isscheduled for
February 8, 2006 at 10:00 a.m.

8. Pilot Power Committee-- CommissioneMWagner -- Report onmesults of January 32006
Committee meeting

Commissioner Wagner reported that the Committeeatrtee Board officéo reviewthe results
of the DecembeR005 Pilot Retirement Survey, aglas the piloppowerdataassembled for
the last Committee meeting held in September 2004.

The surveyindicated that 12ilots will possiblyretire over the next §ears. Therefore, the
Committeeconcludedthat this informationsupportsthe Board’s decision to proceed with the
administration of thepilot trainee selectiotesting, whichis currently scheduletbr early May
2006.

Port Agent Capt. Greig informed the Committee that updatedgoletr datafor the categories
listed in Section237(d) of the Board’s regulationsfor the period August2004 through
December 2005 could be compiled and summarized by early March.

The Committee tentativelgcheduled a furthemeeting for WednesdayMarch 15, 2006 at

10:00 a.m. at the Boamffice to reviewthe update®37(d)data to beprovided bythe SFBP.

The Committee will also develop initial recommendations for the number of trainees to enter the
pilot trainee training program following the Board’s acceptance of the test results later this year.

9. Pension Committee -- CommissionerMiller -- Report on results oflanuary24, 2006
Committee meeting teonsider request b$FBP Captainlames L.Shanower, fordisability
determination under Harbors & Navigation Code Sect. 1164 and to develop recommendations --
Possible Board action re same

CommissioneMiller reported thathe Committee metvith Cagain Shanower on January 24,
2006 to review CaptaiBhanower’smedicalevidenceand servicéhistory andthe requirements
of the Harbors and Navigation @& Having duly consideredll the evidencethe Committee
recommends thathe Board make thefollowing determinatns in response toCaptain
Shanower’s request:
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10.
11.
12.

13.

(1) There issufficient, competentmedical evidence to conclude dah CaptainShanower is
“disabled” within the meaning of th8an Francisco it PensionPlan due to esidual
limitations from a crush injury to his right lower leg sustained on January 8, 2005;

(2) The date ofisability, for purposes otalculatinghis pension besfits under that plan is
January18, 2006, which is the date of the lettefrom Captain Shanower’streating
physician in which he described the natanel extent of Captairshanower’snjuries and
his subsequent treatmemitain whichhe declaredCaptainShanowempermanently not-fit-
for duty as a pilot. Dr. Charles Calza, a physician retained by the Board, has reviewed the
evidence and concurs in the opinion;

(3) Captain Shanower began seevars a Board-licendepilot on Januaryi4, 1987,and was
authorized to pilounderthe authority of that licenser 19 yearsand 0 monthsthereby
entitling him to 19 “full years of service” for pension purposes;

(4) The last year prior to Captain Shanower’s disability was 2005;

(5) Captain Shanower is entitled to receive the benefits for a disabled pilot as set forth in HNC
81163 beginning April 1, 2006.

It was moved and seconded to adopt the Pension Committee’s recommendation. Commissionel
Falaschi askefbr commentdrom the public andfor discussion. Therewere no conments
from the public and no further discussion. The motion passed unanimously.

Commissioner Falaschi thanked SFBP @iyBhanower for his déchted pilotageservice for
the past 19 years.

Vesselinteractions- Executive Director Moloney -- no vessel interactions to report.

Pilot Security-- Commissioner Falaschi -- item continues as a place holder

Ad hoc Committeefor Pilot Fithess-- Commissioner Falaschi status ofappointments of
committee members -- no report,the Board awaitappointment tdill the remainingindustry
vacancy on the Board.

Pilot Identification Cards- Executive DirectoMoloney -- waitingfor further responserom
Sacramento.

New Business

1. MV _YM EFOUNTAIN, possibleallision with Buoy #1 Main ShipBar Channel
December 22, 2005.

2. M/V_PELOPONESIAN PRIDE, allision with Buoy #5 Oakland OuterHarbor,
December 23, 2005

3. M/ _NAVIOUS ACHILLES, possiblegrounding San Joaquiiver Light 58, January
6, 2006

Executive Director reported items 1., 2., and 3. remain under investigation.
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4. Pilot Trainees- feasibility ofproviding Workers Cmpensatin coveragdor trainees --
CommissioneMiller and Executive Director Moloney expect taeport onavailability
and expensdor possible Workers Compsation coveragefor trainees at the next
regular meeting. Trainees currently do not have Workers Compensation coverage.

5. Authorization for Board President and/oExecutive Director tosign the following
contracts: FY06/07 contractsfor maritime legal servicesvith Emard Danoff Port
Tamulski & Paetzold, LLP foup to $300,00Gand Farbstein & Blackman, APC up to
$30,000; FY06/07 miscellaneous office contract§FBP 3-yr Contract for Tiee
Training Administrative seices for up t0$20,000 per year --Possible Board
action re same

It wasmoved and seconded authorizeBoard President and/dExecutive Director to
execute all necessary documents for renewing or enterinthetollowing contracts:
FY06/07 contractgor maritime legal sefices with Emard DanoffPort Tamulski &
Paetzold, LLP forup to $300,000and Farbstein & Blackman, APC up $30,000;
FY06/07 miscellaneous office contract§FBP 3-yr Contract fofTrainee Training
Administrative services for up t&20,000per year. CommissionefFalaschi asked for
comments from the public and for discussion. There were no commentthé&gublic
and no further discussion. The motion passed unanimously.

6. Public Comment on matters not on the agenda -- there were none.
7. Proposals for additions to next month’s agenda -- there were none.

Schedule next regulaneeting -- A SpeciaBoard Meeting isscheduledor February 6, 2006 at 9:30
p.m., inthe Board office Pier 9, Suitel02, SanFrancisco toaddressthe pilot ladder
arrangement on the M/V PHOENIX.

The nextregularBoard meeting isscheduledor February23, 2005 a®:30 p.m., inthe Board office
Pier 9, Suite 102, San Francisco. The Finance Committee will meet prior to this meeting at 9:00 a.m.

Adjournment -- the meeting was adjourned at 11:15 a.m.

Respectfully submitted,

Alice A. Evans
Secretary
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